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Abstract

In Sweden, the Administrative Procedure Act regulates authorities’
obligation to use interpreters if needed in contact with persons who
do not speak Swedish, with impaired hearing, sight, or speech. Hiring
an interpreter is stated as a guarantee of transparency, participation,
and legal certainty. The article aims to investigate these language
duties and rights from the perspective of non-Swedish speaking clients.
Guiding theoretical concepts are formal and substantive legal certainty
as a primary condition protecting the client as a rights holder. Three
main themes were found in an analysis of migrants’ narratives about
interpreting experiences: mistrust in interpreting services, self-regulated
minimization of language rights, and absence of professional interpreting
and translation services. These factors may be compounded and lead to
situations in which clients decline the use of interpreting services. Based
on the clause “if needed"” in the law, it might be legitimate to acknowledge
such wishes and skip interpreting services. Yet, this means that public
services undermine the client’s position as a rights holder, formal and

legal certainty, as well as their own possibilities to fulfill their duties.
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interpreting, rights holder, substantive legal certainty
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1. Introduction

Since the 1970s, the Public Administration Act in Sweden has regulated the
public service obligation to use interpreters when in contact with persons who do
not speak Swedish and persons with impaired hearing, sight, or speech (SSB 2017:
900 section 13). Hiring an interpreter is stated as a guarantee of transparency,
participation, and legal certainty while handling individual cases and making
decisions. Hence, employing interpreting services could be framed as a duty
among Swedish authorities but also as a right for individual public service
providers who are responsible for fairness and equal access to welfare in their
contacts with non-Swedish speaking clients (Norstrém, Gustafsson & Fioretos
2011; Fioretos, Gustafsson & Nordstrém 2020).

Previous research in different disciplines, such as health and medical care,
social work, asylum investigation, and interpreting and translation studies,
shows that public service providers lack confidence in interpreting due to
extensive experience of having to rely on dysfunctional services (Chand 2005;
Kriz & Skivenes 2010; Hsieh 2014; Westlake & Jones 2017). These studies describe
the perspective of public service providers and the problem of having a legal
duty and right to use interpreters as well as having access to interpreting
services but lacking trust in them (Edwards & Alexander 2005). Therefore, this
mandated configuration might cause problems in their contact with clients
since they might avoid using interpreters, or use other non-professional brokers,
for example, the clients’ relatives, friends, or children, thereby putting clients
at risk and undermining their possibilities for equal access to public services
(Prunc 2012; Weisskirch 2017; Gustafsson, Norstrém & Héglund 2019; Gustafsson
2021). Another reason that may explain why public service providers perceive
interpreting services as dysfunctionalisthatthey usually have no specific budget
to fund interpreting services and, when they do, this budget is insufficient. As
a consequence, the funding necessary is reallocated at the expense of other
purposes. As Dominelli (2018, 93) describes of the British context: “High quality
translation resources are integral to delivering appropriate services to families
with limited knowledge in English. Demands for these services are rising, but

funding for them is scarce.”
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Based on these problems pointed out by researchers in different public
service areas, we seek to turn to the other party involved in interpreted
encounters and investigate the issue of the right to interpreting services
in Sweden from the client's perspective (Keselman 2009; Gustafsson,
Fioretos & Norstrém 2012a; 2013). The point of departure for this research is
the same — i.e, existing legislation acknowledges the right to interpreting,
and there are interpreting services available — but we seek to understand
what the clients’ experiences regarding interpreting and translation in
their contact with public services. Moreover, this study seeks to address
how these experiences support or undermine their language rights. To
investigate these questions, we scrutinize the principles of transparency,
participation, and legal certainty as addressed in the aforementioned
Swedish legal framework. The guiding theoretical concepts are formal and
substantive legal certainty as a primary principle protecting the client as
a rights holder.

The analysis is based on migrants’ narrations of interpreted encounters
in Swedish welfare institutions. The empirical data comprises observations
of 50 lectures conducted by public service interpreters in dialogue
with refugees and migrants who take Swedish language courses. In
these dialogues, the interpreter describes the regulations and ethics of
interpreting and their experiences of interpreting in various public service
settings. The participants, that is, the refugees and migrants, react and
comment on this information, sharing their experiences of interpreting
services.

Thearticlefirstintroducesthelegalframeworkand contextforinterpreting
services in Sweden. Then, a brief explanation of the theoretical concepts
used in the article is provided, focusing specifically on legal certainty and
the position of clients as rights holders. In the next section, the methods
and materials used to elicit narrative data are described, followed then
by a discussion of the thematic analysis and the three main themes that
emerge from the data. To conclude, we discuss these themes and the
implications of the related experiences in a broader perspective to clarify

the impact of public service interpreting on legal certainty.
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2. Background

Two laws are of particular interest for understanding the position of clients as
language rights holders in public service environments in Sweden: the Language
Act and the Administrative Procedure Act. The Language Act (2009:600) stipulates
the following (translation by the Ministry of Culture 2009. Emphasis added):

Section 1

This Act contains provisions on the Swedish language, the national minority
languages and Swedish Sign Language. The Act also contains provisions on the
responsibility of the public sector to ensure that the individual is given access to
language and on the use of language in the public sector and in international

contexts.

Section 2

The purpose of the Act is to specify the position and usage of the Swedish language
and other languages in Swedish society. The Act is also intended to protect the
Swedish language and language diversity in Sweden, and the individual’s access

to language.

The Language Act establishes Swedish as the official language in Sweden.
Furthermore, in line with the National Minorities and Minority Languages Act
(2009:724), the European Charter for Regional or Minority Languages Committee
Directives (1995:84), and the Nordic Language Convention (1981), national minority
languages and Swedish Sign Language are recognized as holding particular
rights. Other languages used in Sweden due to global migration, which are of
primary interest in this article, are also addressed in the first section of the Act by
stating the responsibility of the public sector to provide access to public services.
The second section defines Sweden as multilingual and recognizes access to
language as an individual right. This legal right gives the individual protection
against discrimination based on language. The category of migration languages
is treated in line with Patten’s (2009) definition of accommodation rights, one of
the five different categories of language rights in his analysis. Patten notes that

accommodation rights are designed for people who lack sufficient proficiency
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in the dominant language and that they might imply the provision of interpreting
and translation services. Thus, these rights are linked to other entitlements, such
as social justice and fair trials (Alcalde 2015).

The need to recognize multilingualism and different language minorities in
Sweden, old and new, is also addressed in the Administrative Procedure Act, which
dates to the 1970s. In the latest version (2017:900; unofficial English translation

from www. government.se. Emphasis added):

Section 13

An authority shall use an interpreter and arrange to translate documents if this is
needed to enable a private person to look after their rights when the authority is in
contact with someone who does not have a command of Swedish.

In the same circumstances, an authority shall use an interpreter and make the
content of documents accessible when it is in contact with someone who has a

disability that severely limits their ability to see, hear or speak.

The first version of the Administrative Procedure Act (1971:290) used the words
“can use an interpreter if needed,” the second version from (1986:233) used the
words “should use an interpreter if needed,” which is reinforced in the present
version by the imperative “shall.” The statement that it is the duty of the authority
to secure the rights of the private person in their contacts with them, was added
in the latest 2017 version. Overall, the act implies awareness of the need to employ
an interpreter when public service providers do not share a language with the
client or patient and this is stated as a guarantee of transparency, participation,
and legal certainty. Rather than the individual’s right, the act underlines the duty
of the authority and its responsibility for robust investigations and fair decisions.
Thus, public employees must request interpreters also for their own sake when
they do not share a language with the client.

As stated in the introduction, the two acts, the Language Act and the
Administrative Procedure Act, lay the groundwork for the State’s responsibility to
provide public services with adequate interpreting and translation services. How
these acts have been practiced in Sweden has been described in our previous

work (Norstrém, Gustafsson & Fioretos 2011, Gustafsson, Norstrém & Fioretos
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2012b). For example, state-funded training programs in public service interpreting
are available at two Swedish universities and several other adult education
providers. There are authorization possibilities, provided by the state-governed
Kammarkollegiet (the Legal Financial and Administrative Services Agency).
Procurement practices of interpreting services following the Procurement Act
(2016:1145) could also be defined as a guarantee for good quality in interpreting
and translation services.

However, previous research shows several factors undermining the quality
of interpreting services in Sweden (Fioretos, Gustafsson & Norstrém 2020; SOU
2018:83). Precarious working conditions for public service interpreters is one factor,
the ambiguity embedded in the Administrative Procedure Act by the words “if
needed"” is another. The above-mentioned lack of trust in interpreting services as
well as low competences among both interpreters and public service providers
described in previous research is a third factor. Lack of adequate resources is a
fourth. These problems have been addressed and investigated in for example,
social work (Chcmd 2005; Kriz & Skivenes 2010; Dominelli 2018; Gustafsson,
Norstrém & Hoglund 2019; Gustafsson 2021), legal and court settings (Torstensson
2010; Elsrud 2014; Elsrud 2017; Elsrud, Lalander & Staaf 2017; Staaf & Elsrud 2018)
health and medical care (Gerrish et al. 2004; Kale and Syed 2010; Hadziabdic 20T,
Plejert et al. 2015; Silva et al. 2016; Akerman et al. 2017; Haralambous et al. 2018;
Granhagen et al. 2019), in the area of migration and asylum investigation (Herihly
& Turner 2007; Kjelsvik 2014; Akin 2017; Puumala, Ylikomi & Ristimdki 2017), and in
the field of interpreting and translation studies (Prun¢ 2012; Tipton 2016; Westlake
& Jones 2017; Skaaden 2019).

A negative factor in the Swedish case is that only a third of all 5000-6000
active public service interpreters in Sweden have adequate training and/or
authorization (SOU 2018:83), which is suggestive of uneven quality of interpreting
services. Constantly changing demands due to changes in global migration
combined with the above-mentioned lack of resources and the reluctance to
link education to the qualification of interpreters in legislation undermines the
quality and status of the profession (Norstrém, Gustafsson & Fioretos 2012; Pruné
2012; Tiselius 2022). The lack of trained professional interpreters becomes even

more troublesome in combination with present Swedish integration policies
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suggesting limiting access to public service interpreting to two years (Jakbo 2022).
These suggestions are based primarily on discussions about costs and what is
the most efficient use of Swedish tax money. Embedded is also the argument
that access to public service interpreting would prevent people from learning
Swedish (Fioretos, Gustafsson & Norstrém 2020; Elsrud, Gruber & Lundberg 2021).
The same arguments have been critically discussed by researchers in other
European countries (Schaffner 2009; Pokorn & Jaka 2018; Dominelli 2018).
Despite several limitations with public service interpreting as noted above,
and based on the current legislation, individual clients who do not speak the
majority language of Sweden nevertheless have solid arguments for claiming
their right to public service interpretation to gain access to their human and

social rights in meetings with public services.
3. Theories and concepts

The concept of legal certainty is used in this article in an empirical and
explorative way as a tool to conceptualize the experiences of interpreting as
described by this study’s participants — i.e, migrants attending the SFI classes
during the interpreters’ lectures. In their narratives and questions they asked
the interpreters, discrepancies emerged between the intention of public service
interpreting as stipulated in law and how public service interpreting is perceivedin
practice. The mostcommon comment among the participants aboutinterpreting
services was that it is “both good and bad.” In order to understand the context of
this ambivalent expression, four core concepts must first be introduced, namely
rights holders, formal legal certainty, substantive legal certainty, and language
rights.

In its most simple form, being a rights holder refers to rights of individuals
as they are agreed on in a particular community or society. Rights could refer
to human, social, and legal rights and are primarily defined in conventions, by
policy documents and other collective agreements. These rights are protected
by the society that stands as a guarantee for the fulfilment of the rights of the
rights holders (individuals). The rule of law is the main medium for protection and

fulfillment and is also the cornerstone for trust and legal certainty (lvaylova 2017).
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The concept of legal certainty is often associated with the judiciary,
although it applies to all authorities and public service institutions (Bendz
2010). When public services maintain legally secure procedures that are
governed by generally applicable and predictable rules and practices,
clients can anticipate the consequences of their actions and what they can
expect from the state. Such predictability thus gives public service authorities
legitimacy as long as they apply the law in a way that service users and the
general public perceive as equal and impartial.

However, there are situations in which laws are established that go against
fundamental values—in liberal democracies, the equal value of people and
everyone’s right to equal treatment. An example is the proposal to limit
access to interpreting services to a maximum of two years for refugees and
migrants (Jakbo 2022). Even if such legislation has been enacted according
to applicable rules and correctly applies the legislator’s intentions, it harms
people. Therefore, formallegal certainty requires supplements that guarantee
fair and ethically based decisions, namely, substantive legal certainty (Bendz
2010).

Substantive legal certainty contains an ethical component which means
that the authority must consider overriding values such as humanrights, equal
value for all, and fair handling of cases and decision-making. The material
component thus gives authorities certain freedom of action in connection
with interpretation of the law. However, the decisions must still be perceived
as predictable and fair to be given legitimacy by public service users. Bendz
(2010) shows that the authorities’ freedom of action and other difficulties,
that is, lack of trained interpreters, may still affect the possibility of fulfilling
legal certainty. In summary, the core values in formal legal certainty are
predictability and universality, while in substantive legal certainty, these are
efficiency in relation to the particular case and the upholding of fundamental
ethical values. Bendz (2010) shows how these two aspects of legal certainty
are not always possible to combine.

Basedonthese concepts, we definetherefugees and migrants participating
in the lectures as rights holders. Due to their status as residents, asylum

seekers, or as holders of temporary or permanent permits, they are covered



174 A guarantee of legal certainty and equal access to public services in Sweden?

by the Swedish legal system and have language rights, that is, a legal right
to public services as well as to interpreting and translation services. These
services can be seen as tools for providing access to the prescriptions of the
law. Here, we will focus on the right to interpreter and translation services as
it is established in the Administrative Procedure Act (2017:900). To analyze
the experiences of the rights holders, the non-majority language speaking
client in our study, we use the concept formal legal certainty to support
our analysis of correctness, universality, and predictability, for example
how public services understand the word “shall” as used in Administrative
Procedure Act when there is a need to provide interpreting. We will use the
concept of substantive legal certainty to support our analysis of efficiency
and ethical considerations when the provision of interpreting is negotiated by
public service in relation to the particular case in line with the open demand

of “if needed.”
4. Methods and materials

Migrants’ narrations of interpreted encounters in Swedish welfare institutions
form the basis of the analysis in this article. The empirical data were collected
during an intervention and research study, “Cultural dialogue via interpreter.” The
project was conducted as part of a collaboration between Linnaeus University
and two interpreting agencies. Eleven specially trained public service interpreters
gave lectures for two groups: (1) professionals in public services and (2) refugees
and migrants who are students in the Swedish language classes. The purpose
of this intervention was to discuss the role of interpreting and experiences of
interpreted encounters on a meta-level. The goal of this intervention was four-
fold: (1) to find ways to take care of the experiences and expertise of public service
interpreters by giving lectures, (2) to increase awareness about the impact
of language and communication skills for access to public services among
public service professionals based on these lectures, (3) to facilitate interpreted
encounters by problematizing issues of power asymmetries, discriminatory as
well as fair practices, and (4) to find long-term ways to promote legally certain

and just encounters from the perspective of non-Swedish speaking public clients.
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The project developed a course to prepare and train interpreters to give
lecturers. Narrative methods such as storytelling were used to verbalize their
experience-based knowledge, to find generalized themes that were recurring
dilemmas in interpreted encounters, to de-identify examples, and to use didactic
skills for lecturing (e.g., Napier 2010; Nicodemus, Cole & Swabey 2015). The course
included training in rhetoric, didactics, and the pros and cons of using the
complex concept of culture (e.g, Gustafsson, Norstrém & Aberg 2022). During the
project, the eleven interpreters conducted a total of 216 lectures. In an extensive
ethnographic study, we observed 71 lectures, 50 of which were in SFI (Swedish
language classes for Immigrants). In addition, we conducted 34 interviews with
47 participants, both public service professionals and refugees and migrants at
SFI.

Here we focus on the material collected during observations of lectures in
Swedish language classes and the dialogues between the lecturing interpreters
and participants. Most participants were part of the Swedish two-year
resettlement program, in which Swedish language classes are the cornerstone
element. Once the migrants have completed the program, which includes
individual labor market measures and civic orientation, they are expected to
speak Swedish and be self-sufficient. This expectation is a complex and politically
normative ideal, and many migrants do not achieve this outcome within the
two-year resettlement program. Those migrants need to continue their studies
in Swedish, and their dependency on social assistance and benefits is extended.
Consequently, participants we met during our fieldwork at SFl could have lived in
Sweden longer than two years.

The general framework for the lectures was that the interpreters lectured in
pairs. The lecture was either in plain Swedish or a particular target language —
e.g., Arabic, Somali, Persian — depending on which interpreters were lecturing
and on the background of the participants in the Swedish language class. Due
to restrictions implemented as a result of the COVID-19 pandemic, many lectures
took place over digital platforms such as Zoom and Microsoft Teams. Participants
were often present in the classroom and accompanied by one or two teachers
while the interpreters attended on Zoom. Several teachers were active during

the lectures and asked questions. The interpreters met with the classes for four
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hours, divided into two sessions (2x2). In the first two hours, they introduced
themselves and described their profession, public service interpreting in Sweden,
and the rights of the service users/clients/patients to have an interpreter. They
also explained the role and the ethical principles guiding interpretation, namely
using the first person, being impartial, neutral, and respecting confidentiality. This
presentation was supported by specific anonymized and generalized examples
to illustrate how interpreting works in practice. An exchange of experiences
often followed this part of the lecture. To initiate discussions, the interpreters
could ask: According to your experiences, is it good or bad to use interpreting?
Consequently, the most common and immediate answer was that all students
had both good and bad experiences of using interpreters when interacting with
public service providers.

When observing monolingual lectures, we had an interpreter who knew the
target language as a co-listener and observer. In these cases, we focused more
on the interaction. On one occasion, for example, the participants were presentin
the classroom, and the lecturing interpreters were on Zoom (due to pandemic-
specific restrictions). After the initial presentation and the first part of the lecture
about the role and ethics of interpreters, the lecturing interpreter opened the
floor for questions. Each participant, one at a time, went forward to the camera
in the classroom. They presented their experiences and asked their questions.
Each stayed in front of the camera until the dialogue with the interpreter was
finished. Each participant was given the opportunity to present and discuss their
dilemmmas.

All of these encounters were later translated and explained to the researchers
by our co-observing interpreter. Participants described problematic situations
when interpreting had failed in their interactions with public service providers as
well as when interpreting services were not used at all. Their examples covered a
wide range of situations in various public service settings. One woman had been
silenced by the interpreter when she was consulting a doctor. Another indicated
that an interpreter approached her after a meeting with social services in the
parking lot. The participant recounted that the interpreter was angry, and that
the interpreter told her not to ask stupid questions next time. A third participant

had a complicated case. She explained that the teachers had suddenly informed
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her that her son had an appointment at the child and youth psychiatry due
to suicidal tendencies. She was shocked that no one had ever mentioned this
before. In the dialogue, it emerged that the school had tried to inform her to
discuss the situation with the son, but interpreting services had not been used.

All observed lectures were documented in field notes, by hand, and later
written as word documents (Davies 2008). We discussed the possibility of video
and/or audio recording but decided that it would be too much interference in
the classroom, especially since several participants were in vulnerable situations
due to their legal status as asylum seekers or with temporary residence permits.
It is also a matter of confidentiality and handling sensitive personal data (GDPR
2018). Yet we have followed good research practice with informed consent and
the research is ethically vetted and approved by the Swedish Ethical Review
Agency (Dnr 2020-04713).

As observers, we impacted the situation although we were not actively
participating in the lectures (Davies 2008; O'Reilly 2012; Mellinger 2020). Our
position as outsiders, listening instead of interacting, is essential to indicate
in order to understand the quality of the material. The participants talk to a
representative for the service that they evaluate by sharing narratives and
posing questions. It is difficult to generalize how this affects them. Still, it was
striking how respectful the conversation between participants and interpreters
was and how frank both parties were, sharing a willingness to be constructive
and improve interpreting services. The participants were also expecting advice
and solutions from the interpreters, which would not have been the case if they
had talked to us in semi-structured interviews.

Two questions guided the analysis of the written documentation from 50
lectures: What experiences of interpreting services do non-Swedish speaking
service users express? What impact do these experiences have on how they
perceive their legal right to interpreting? Statements, exchanges of experiences
in dialogues, and individual narratives that addressed how the participants
responded when the interpreters informed about the clients’ legal rights to
be assisted by professional interpreting in their contact with public service
authorities to access social rights, such as healthcare, school, and social care

were consequently coded in several stages until we had identified and labeled
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three dominating themes (Ripley 2011). In the next section these are presented
as results and further discussed by employing the above-described theories on
legal certainty as a primary condition that protects the service user as a rights
holder.

5. Analysis and results

In what follows, we reproduce situations from selected lectures that illustrate
the three main themes that emerged in the thematic analysis and that have
an impact on the migrants’ position as rights holders and both formal and
substantive legal certainty. These themes are labeled: mistrust in interpreting
services, self-regulated minimization of language rights, and absence of

professional interpreting and translation services.

Theme 1. Mistrust in interpreting services

An interpreter in Swedish/Somali starts his lecture by discussing the ethical
rules interpreters are bound to follow. While talking, he writes on the whiteboard:
“Impartiality — Neutrality — Confidentiality.” He explains thatif interpreters do not follow
the ethical rules, they are sanctioned and that they may lose their authorization,
their assignments, or even be fined. He then asks the participants: Have you spoken
through an interpreter in meetings with public services? What are your experiences?
One of the participants immediately raises her hand and describes a locally based
interpreter who told stories about a woman who used to live in the neighborhood
but had moved elsewhere. The interpreter had told her that the woman was very ill
and that he had interpreted for her at the hospital. However, this was not true, as the
participant later found out. The interpreter had lied about the woman’s condition
and talked about her to people who had no business knowing about the woman’s
situation. The lecturing interpreter validates the participant by saying that this is an
example of an interpreter who does not follow the ethical rules. He goes on to tell
the participants that they should tell the service providers if they end up in similar
situations and that they have a right always to demand a better interpreter.
Another participant introduces himself as coming from Eritrea. He starts talking

about the situations for Eritreans and says that many Eritreans do not trust the
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interpreters as they might be spies for the regime. He continues by giving a personal
example of how he is anxious about this and how this affects him. He tells about
his asylum case at the Migration agency, and that it is pending. He has a feeling
he cannot get rid of, that something may have gone wrong in his case because
he has got an interpreter that works for the government in Eritrea. He says that he
has been waiting and waiting for a long time, he wonders if the interpreter had said
something that was not correct about his situation. He says that he does not know
whether it is the Migration Agency or the interpreter who might have misunderstood
his case.

A third participant continues and talks about the time when she did not understand
Swedish. She says that now she understands Swedish, and she has realized that an
interpreter does not interpret everything, and that is the reason why she prefers to

communicate without an interpreter (Fieldnotes Lecture, 24 November 2021).

The examples reveal a widespread problem, namely when clients do not
trust interpreters. Several participants speak of situations when interpreters
have questioned their statements or when the interpreter has silenced them by
whispering “you are lying,” or “you cannot say this!” in their language. Sometimes
the interpreter has refrained from interpreting what is said. As shown in the
example above, other clients are afraid of their compatriots.

It often happens that clients perceive that the interpreter is affected by political
or religious views or shows anger, a perception which becomes a hindrance for
the participant to speak about personal matters. One participant stated that
“I do not want an interpreter — | prefer to speak in English.” Another says that
she prefers to talk for herself in poor Swedish and to interpret for her mother.

" ou

The lecturing interpreter gives advice— “you must tell the authorities,” “you can
request a specific interpreter if there is someone you trust,” and “ask for distance
interpreting over the telephone if you do not trust the interpreter at hand.” The
participants respond by asking how they can complain if they do not speak the
language. A common comment is that they do not want to ruin the situation for
the interpreter who might lose their job.

Based on these situations, we can conclude that the mistrust in interpreting
services, which was described in the introduction as prominent from the

perspective of public service providers, is also prominent among clients (Chand
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2005; Kriz & Skivenes 2010; Westlake & Jones 2017; Gustafsson, Norstrém & Aberg
2019; Skaaden 2019). Whether these experiences are authentic or not is not an
issue. Regardless, the mistrust expressed towards interpreting and interpreters
constitutes an obstacle to delivering public service to service users (Gustafsson
2021; Prun¢ 2012). It also leads to many situations where service users prefer to
continue contacting authorities and public service providers without interpreting,

using plain language, English, or a relative or child as a language broker.

Theme 2. Self-regulated minimization of language rights

An interpreter in Swedish/Arabic gives a lecture, introduces a topic about an
interpreter's work, and asks the participants in the room: “Do you have any
experiences with interpreters?” “Do you use interpreters?” The questions position
the participants as users of interpreting services. The following conversation shows
how the participants perceive themselves as clients and translatable subjects.
Several people in the room become engaged in the conversation. One woman who
speaks quite good Swedish (according to the teacher) starts by expressing that
she has chosen not to have an interpreter because she does not see herself as
worthy of one due to the time she has spent in Sweden and the fact that she is an
adult. She explains: “l came from Bosnia and moved here two years ago. | have had
the chance to learn Swedish for two years, but | haven't made it all the way. They
asked me if | needed an interpreter. | said | don't need an interpreter; I'm old, I'm 50
years old, and | shouldn't have an interpreter. | need to work in Sweden to take care
of my children.” Another woman joins in. She says interpreters cost a lot of money
for the State and are not good to use. Several in the room agree. There seems to
be a consensus among the participants that interpreters should be used as little
as possible. They discuss and conclude that they should only use an interpreter
when they are with the doctor because there are so many difficult words, and it is
essential to understand precisely what the doctor is saying (Fieldnotes Lecture, 16
November 2021).

The participants in this dialogue assume the responsibility of whether or
not to use an interpreter. In their narratives, the participants expressed several
arguments about why they are not eligible for provision of interpreting services.

Most obvious is the normative standpoint that learning Swedish is the only way
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for accessing social and medical assets, and the idea that they as refugees and
migrants should not burden society and tax money. This echoes the political
debate in Sweden and elsewhere in Europe, described above. Yet, established
political parties suggest limitations in access to interpreting and translation
services and demand more repressive actions for those who do not learn
Swedish (Fioretos, Gustafsson & Norstrém 2020; Elsrud, Gruber & Lundberg 2021).
Note that the woman in the example states that she has lived in Sweden for
two years and should not need an interpreter, in line with the two-year window
suggested by some politicians as a limit for when one should not be allowed to
use an interpreter (Jakbo 2022/06).

From a theoretical perspective these standpoints reflect how integration
policies reproduce oppressive assimilatory ideas in which one part integrates
the other. It is the refugee and migrant who are the passive part that need
to change, often rhetorically explained by their perceived lack of skills and
competences. In other words, the dominant discourse is that lack of access to
their rights, to just meetings, to the labor market, to the housing market can be
fixed if the migrant learns Swedish (Pripp 2005). This might seem reasonable, but
research has shown that language learning alone is not enough for integration.
People learn Swedish, but they remain unemployed and with statistically verified
worse living conditions and health situations than the majority population (ibid.).
By internalizing these normative discourses, the participants self-regulate and
minimize their position as rights holders and thus their language rights as they
are formulated in the Language Act (2009:600) and Administrative Procedure
Act (2017:900).

Theme 3. Absence of professional interpreting and translation services

In this section, we present additional narrative excerpts and questions
raised by the participants during different lectures related to the absence of
professional interpreting and translation services. The absence of interpreting
and translation was a common topic in Swedish language classes and related
to the self-regulating minimization of language rights and the normative

discourse of learning Swedish. The absence of interpreting and translation was



182 A guarantee of legal certainty and equal access to public services in Sweden?

also conspicuous in the focus on learning Swedish as an emancipatory force
that the participants were aiming for.

The migrants regularly described occurrences in which public service
interpreting and translation services were not provided. For example, most of
their interactions with authorities and public service providers took place in their
homes on the computer. During the lecture, there was often a moment during
which the lecturing interpreter showed the participant different websites, such
as, the websites of the Swedish Tax Agency, the Public Employment Agency,
and the Social Insurance Agency. They showed where to find English versions
or translations of these websites in other languages. One participant indicated
that this demonstration was the most useful information he had gotten since he
came to Sweden. Until then, he had relied on his teenage son as a translator or
interpreter, and he had also offered the son'’s services to fellow countrymen.

Another difficulty that several participants indicated was the inability to
contact public service providers or make or change appointments since they do
not speak Swedish. The lecturing interpreter then advised how to learn Swedish
and provide concrete instructions about how the participants can reach public
service providers by wading through the digital options offered by a machine
voice and finally reach a receptionist.

Another commonly-recounted situation that falls within the scope of the
theme of an absence of interpreting services is related to a mismatch between
the language spoken by the interpreter and the client. In some cases, the
language was entirely distinct from the needed language for interpreting; in
others, the interpreter did speak the requested language but did not speak the
same dialect. This is a sensitive situation to address, since participants feel they
jeopardize future assignments for the interpreter if they complain about the
service being provided. Another argument for not mentioning the mistake was
that if “you complain about the interpreter speaking the wrong dialect and the
meeting is canceled, you might have to wait for two-three months until you get
a new appointment.”

Finally, the teachers raised questions such as “Can you choose not to have
an interpreter?” or made related comments including “It is so important to learn

Swedish,” and “Interpreting is not necessary — we can get so far by using gestures
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and body language.” This type of question ultimately reveals a pervading view
that confirms or legitimates the absence of translation and interpreting services,
particularly since it suggests that these services are unnecessary if Swedish is

learned sufficiently.

6. Discussion and conclusion

In this article we have focused on the experiences of the non-majority
language speaking clients and the analysis has shown three main areas that
might lead to situations where both formal and substantial legal certainty is
undermined, as well as the position as a rights holder. To summarize the results,
in the dialogues with the interpreters the participants gave examples of mistrust
in interpreting along with different solutions to this issue. One solution was to
submit but remain silent; another to decline the use of interpreting or speak
for themselves in broken Swedish or English; a third to bring a friend or relative
with them for language brokering. The advice from the lecturing interpreter, that
they had to tell the authorities about their mistrust, was met with skepticism.
Firstly, it seemed complicated when they did not speak Swedish. Secondly, to
complain about the interpreter would be rude and perhaps devastating for the
interpreter’s career (they did not want to ruin their work). Thirdly, if the meeting
was cancelled due to the complaint, it might take two to three months before a
new appointment was set up.

Similar problems appeared within the theme of the self-regulated
minimization of language rights. Here the participants stressed their own
responsibilities which shows a self-discipline where one has internalized
ideas of not being worthy of interpretation. They did not want an interpreter
due to the societal costs and their own failure in learning Swedish and getting
employed. They did not want to burden the state. The more fragmented
theme of absence of professional interpreting and translation services
included the same kind of understanding that either they were responsible
but lacked competence in Swedish language and therefore could not read
official websites or call the public service provider to make an appointment,

or that the interpreting services were responsible, but were perceived as
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not good enough. Furthermore, the narratives and questions raised by the
participants do not only reflect individual experiences or perceptions. They
were often repeated in different lectures in similar ways, and they also reflect
contemporary normative discourses about language and integration. One
thing that struck us was that the participants did not seem to think of their
negative experiences as the responsibility of the authorities, but as their
own problems to solve, or the responsibility of bad interpreting services. As
described above, such standpoints were supported and legitimated by the
teachers who said things like: “It is not the authority that is problematic, it is
the fact that they are provided with bad interpreting services and that they
do not speak Swedish—that is the problem. Never the authority.”

Here, we return to the question of what these findings might mean for
the authorities and public service providers, as they are the ones who
use interpreting and translations services if needed according to the
Administrative Procedure Act (2017:900). Returning to the division between
formal and substantive legal certainty, it can be argued that the formal
legal certainty is fulfilled in a general and predictable way every time an
interpreter is employed, following the strong imperative of “shall use” in the
Act. The normal procedure is that the public service provider notes the use
of interpreters in their official documentation, acts, and journals. However,
the fulfillment of formal legal security does not necessarily mean that the
substantive legal certainty is fulfiled (Fioretos, Gustafsson & Norstrém
2020; Bendz 2010). As noted above one problem might be that the authority
cannot find a trained and/or authorized interpreter or an interpreter in @
specific language at all. If they employ an non-professional interpreter, that
is, someone with no adequate training or authorization, they fulfill the “shall”
and “if needed” and secure formal legal certainty in line with the legislation.
Simultaneously, the employment of inadequate interpreting services might
undermine the quality of the service and thus the substantive legal certainty
(ibid).

Another problem for the fulfillment of legal certainty is embedded in the
ambiguous formulation, “if needed,” leaving it open up to the authorities

exercise of discretion. According to the law the authority is responsible
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to decide whether interpreting and translation services are needed. Yet,
previous research has been corroborated by this article’s findings that
clients often are defined as the ones in need of interpreting services rather
than the authority (Skooden 2019; Fioretos, Gustafsson & Norstrém 2020). This
implicit assumption might lead to situations when clients, as was told in the
lectures, decline the use of interpreting based on mistrust, self-regulated
minimization of language rights, or absence of interpreting services. Due to
the professional discretion of the authority, it might seem as an ethically
legitimate decision to acknowledge the wishes of the client (Gustafsson,
Norstrom & Hoglund 2019; Gustafsson 2021). A short but important conclusion,
though, is that they are then responsible for undermining the position of the
client as a rights holder who will not enjoy equal access to their human and
social rights if interpreting and translations services are not employed.

Nevertheless, to go against the client's request to employ interpreting
could undermine trust and ruin a case, complicating an already complex
situation. Therefore, we need to instead focus on the legitimacy of the
authority, as the one in need of interpreting and translation in order to
make robust investigations and take fair decisions. Not using an interpreter
impinges on public service workers’ rights and possibilities to fulfill their
duties, and as primary interpreter users, this situation is not negotiable.

As a final conclusion, we provide a brief methodological reflection. By
listening to the dialogues between interpreters and participants and their
interactions during lectures, we have gained knowledge about experiences
of interpreting among non-majority language-speaking clients. In the
analysis, we have focused on the negative and problematic experiences,
yet we note the ambivalence of their comments in some cases, insofar as
the provision of services is recognized as positive. Our point of departure is
that by analyzing in what ways legal certainty, both formal and substantive,
risks failing and how the position as a rights holder might be limited, we can
learn more about how to improve these areas. In doing so, these insights
provide opportunities to incorporate feedback into interpreters’ lectures and
to invite critical discussion among authorities about the relation between

their legitimacy and the use of interpreting services.
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